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IN THE COURT OF ADDL. SESSIONS JUDGE (FTC), SONITPUR AT TEZPUR 
 

SESSIONS CASE NO.  :-  195 of 2014 
             (Under Section 120 (B)/121 (A)/384/34 of IPC) 

 
 

Present     :-  R. Baruah 
      Addl. Sessions Judge (FTC),  

Sonitpur, Tezpur. 
 

Prosecutor     :- State of Assam 
 
       -Vs- 
 
Accused    :-  1. John Tirki,  
       S/O- Anjalus Tirki 

Resident of village Majbat T.E., 
Kapurpara Line,  

      PS – Majbat 
      Dist- Udalguri, Assam 
 
Date of framing charge  :- 30-10-2014 
 
Date of Recording Evidence   :-  27-06-2017, 24-04-2019 & 07-06-2019 
 
Date of examination of accused u/s  :-  17-06-2019 
313 of Cr.P.C. 
 
Date of Argument    :-  21-06-2019 
 
Date of Judgment    :-  21-06-2019 
 
Counsel of the Prosecution  :-  A Baruah & J Baruah,  
      Addl. Public Prosecutors, 
      Tezpur. 
 
Counsel for Accused   :-  D. Sinha, Advocate. 
   
    

J U D G M E N T 

1.   In this case accused John Tirki is put for trial for the allegation of 

charge Under Section 120 (B)/121 (A)/384/34 of Indian Penal Code. 

 

2.   The prosecution case in brief is that on 05.03.2014 informant 

Dipen Saikia, Habildar No. 3600168M of A Coy 36 Assam Rifle, C/o 99 APO 

lodged FIR before the Officer In-Charge Dhekiajuli P.S. that two cadres of AANLA 

from general area Jorathia near Sirajuli. Their party received information from 
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Lakshman Paswan at around 11:30 AM that two cadre of AANLA have come to 

give demand of 4 lacs rupees. They immediately went to the location with party 

and apprehended the cadre with one demand letter and two mobile phones. The 

apprehension took place at 12:40 PM.  

 

3.  On receipt of the FIR, OC, Dhekiajuli PS registered the same as  

Dhekiajuli P.S case no. 141/14 under above sections of IPC and endorsed the 

same for investigation.  

 

4.  Police after completion of investigation, submitted charge sheet 

against two accused under 120 (B)/121 (A)/384/34 of IPC and laid the same 

before the learned CJM, Sonitpur, Tezpur for trial. Accordingly, the learned CJM, 

Sonitpur, Tezpur transferred the case to the Court of learned Addl. CJM, Tezpur 

for trial. Since the offence is triable by the court of Sessions, the same was 

committed to the Court of Sessions after furnishing the relevant copies under the 

provisions of Cr.P.C. 

 

5.   On appearance of the accused and after hearing the learned 

advocate for both the sides, charge Under Section 120 (B)/121 (A)/384/34 of 

Indian Penal Code framed against the accused Ajit Kujur. The above offenses read 

over and explained to the accused to which they pleaded not guilty and claimed 

to be tried. The case against accused Ajit Kujur filed after he failed to appear. He 

is declared proclaimed offender by the court on 22.05.2017. 

 

6.   To substantiate the case, prosecution has examined as many as 5 

(five) nos of witnesses. The prosecution witnesses namely 1. Md. Kalamuddin 

(PW1), 2. Md. Amir Hussain (PW2), 3. Sri Raphael Kerketta (PW3), 4. Sri Dipen 

Saikia (PW4), 5. SI Chitta Ranjan Borah (PW5) (I.O. 

 

7.   Accused is examined under section 313 Cr.P.C. The defence plea is 

of total denial and defence has declined to adduce defence evidence.  

 

8.   I have carefully gone through the record of the case and heard the 
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learned Counsel for both the sides.  

 

9.   The learned Addl. PP has submitted that prosecution has been able 

to prove the charges against the accused and hence, accused may be convicted.  

 

10.   On the other hand learned defence Counsel has argued that the 

accused are implicated falsely in the present case.   

 

11.   The points for decision in this case are –  

 

(1) Whether on                05-03-2014 accused 
persons entered into or party to criminal 
conspiracy to commit extortion at Sirajuli 
under Dhekiajuli P.S. ? 

(2) Whether on the same day, time and place 
accused attempted or abetted to wage 
war against the Government of India?  

(3) Whether on the same day, time and place 
accused conspired to commit offences 
punishable u/s 121 of IPC? 

(4) Whether on the same day, time and place 
the accused put Lakshman Paswan in fear 
of injury in order to committing of 
extortion in furtherance of common 
intention? 

 

Discussion, Decisions and reasons for decision: 

 

12.   Before appreciating the evidence, I am of the opinion that the 

evidence so adduced by the prosecution witnesses needs to be reflected.  

 

13.   PW1 in his examination-in-chief said that on 03.05.2014 at 11:00 

AM he was working as meson at Don Bosco School. The contractor Lakshman 

Paswan told him that some local people had demanded money from him. Later 

on he came to know that at Joradia centre police and army apprehended some 

people. He went to the place and saw the accused. The police seized some items 

and he signed in the seizure list.  

  In cross examination PW1 amongst other said that he do not know 
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what is written in the exhibit 1. He put his signature in Ext. 1 at Dhekiajuli P.S. 

Nothing was seized in his presence. He do not know who were the persons made 

demand from Lakshman Paswan. He saw the accused at Joradia Centre for the 

first time. PW1 denied that Lakshman Paswan did not call him and informed that 

some people demanded money from him. He went to police station with 

Lakshman Paswan.  

  

14.   PW2 said that in the year 2014 one day at around 11:00 AM he 

heard from villagers that accused and other persons demanded money from the 

contractor. The villagers made hulla and prepared to assault those persons. He 

met the accused and another person on the road and handed over them to 

public. Thereafter Assam Rifle people and police came and recovered some 

documents from them. They stated that they are making demand on behalf of 

UNLA organization.  

In cross PW2 said that after handing over the accused to the villagers the 

Assam Rifle Personnels came PW 2 admitted that he did not state before police 

that accused were handed over to police and some documents recovered from 

them. PW2 denied that the accused and another never confessed in his presence 

regarding demand of money on behalf of UNLA organization.  

 

15.   PW3 said that in the year 2014 he was posted at Don Bosco 

School, Sirajuli and at that time construction of school going on. Somebody 

demanded money from the contractor and informed the father. The father could 

not read the demand letter which was in Assamese and showed to him. He read 

over and explained the contents into English.  He do not know who were 

apprehended in connection with the case.  

 

  In cross-examination, PW3 said that he has no personal knowledge in respect 

of the occurrence and he do not know how the contractor received the demand 

letter.   

 

16.   PW4 said that on 05.03.2014 he was posted under Dhekiajuli P.S. in a 

temporary camp of his unit. He do not know the accused. He do not remember 

whether on that day his unit went to Joradia near Sirajuli. He do not remember 
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anything about the present case and he never lodged any FIR before the police.   

 

  In cross PW4 said that he do not know anything about the case. He received 

summons and appear before the court. 

 

17.   PW5 is the I.O. he amongst other said that on 05.03.2014 

informant Dipen Saikia of 36 Assam Rifle came to the police station with two 

AANLA cadre and lodged the FIR. The case was endorsed to him for 

investigation. He seized a seizure list prepared by Anand Singh of 36 Assam Rifle 

along with two mobile handset, 5 (five) nos. of sim card and cash, demand letter 

etc..  After completion of investigation he submitted the charge sheet.  

  In cross-examination PW5 said that the original seizure prepared by Anand 

Singh is not available in the case record. He seized the article only from Anand 

Singh. The witness Amir Hussain did  not state before him that accused persons 

confessed that they had demanded money on behalf of AANLA organization. PW5 

denied that no FIR received from Dipen Saikia.  

 

18.    The person who is examined as informant (PW4), declines to admit 

that he is the informant. The I.O. of the case has made the seizure by Ext. 1 in 

the police station. One of the seizure witness i.e. PW1 said that he put his 

signature in the police station. In Ext. 1 it is mentioned that one seizure list made 

by Anand Singh also seized. The seizure list prepared by Anand Sing not 

exhibited by the prosecution.  No witness examined by the prosecution regarding 

seizure made by Anand Singh and the place where the seizure was made. From 

the Ext. 1 it cannot be held that the procedure for seizure is followed by the 

personnels of Assam Rifle. The PW4 is himself a Rtd. Assam Rifles Havildar but 

did not supported the case of the prosecution.   

 

19.  The evidence adduced by the prosecution is not sufficient to show 

that accused is involved in connection with the alleged demands made to one 

Lakshman Paswan on behalf of an organization. The alleged demand letter not 

exhibited by the prosecution. It is not proved by prosecution with evidence that 

the demand letter is related to waging war against the Government of India. The 

prosecution failed to prove the ingredients of offences against the accused.  
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20.  In view of the above, it is held that the prosecution failed to prove 

the charge against the accused John Tirki u/s 120 (B)/121 (A)/384/34 of IPC. The 

accused is acquitted and set at liberty forthwith.  

21.   No order is made regarding seized articles as one of the accused is 

absconding. 

 

22.   The bail bonds shall remain in force for six months from today.   

 

23.   Free copy of judgment be furnished to the accused. 

24.   Copy of judgment be forwarded to Ld. District Magistrate, Sonitpur 

in terms with the provisions of law.  

 

   Given under my Hand and Seal of this Court on this the 21st day of 

June, 2019.  

  
                                                                                 (R Baruah) 
                                    Addl. Sessions  Judge (FTC), 
                                Sonitpur,Tezpur. 
 
Dictated and corrected by me. 
 
  
    (R Baruah) 
 Addl. Sessions  Judge (FTC),                       
  Sonitpur,Tezpur. 
 
 
Dictation taken and transcribed by me: 
 
 
Smt. Pori Das, Steno. 
 
 

 

 

 


